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It is now ordered and decreed that said motion be and

the same is overruled, to which ruling the claimant

and owners of the "Rickmers" except and their excep-

tion is here allowed.

Dated Nov. 2d, 1904.

0. H. HANFORD,

Judge.

[Endorsed] : tailed in the U. S. District Court. Nov. 2,

1904. R. M. Hopkins, Clerk. Saml. D. Bridges, Deputy.

[Title of Court and Cause.]

Decree.

This cause having come on duly and regularly to be

heard before the Court, upon the report of the United

States Commissioner, M. L. Clifford, heretofore duly ap-

pointed to take testimony herein, and to report the

same to this Court, and upon the depositions taken and

reported to this Court herein, in pursuance of the stipu-

lations of the parties hereto, and upon the pleadings and

proofs on file herein; and said cause having been duly

argued by counsel for the respective parties, and duly

submitted to the Court, and the said Court having heard

and considered said testimony, and being duly advised

in the premises, and having heretofore made and filed

its written opinion in said cause wherein it stated the

findings and conclusions of the Court, and the Court

having overruled the motion of claimant for a rehearing

herein; and it appearing to the Court that the libelant
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has, by reason of the premises, suffered damages in tlio

sum of eighteen thousand six hundred and eighty dol-

lars (118,680), and that it is entitled to a decree there-

for against the claimant and his surety herein for th(^

said sum, with interest thereon at the rate of 69' P^^'

annum from the 25th day of March, 1902; and it further

appearing to the Court that the claimant has made

and filed herein, under and in pursuance of the pro

visions of Sec. 941 of the Revised Statutes of the United

States, and in accordance with the stipulations of the

parties hereto, a bond, in pursuance of which stipula-

tions and bond, the said German bark "Robert Rick-

mers," her tackle, apparel and furniture, were duly re-

leased from the custody of the marshal of this court,

which said bond is in the sum of $25,000 and whereon

the National Surety Company of New York, a corpora-

tion, is surety, said bond being duly conditioned as re-

quired by law and the rules of this court.

Wherefore, it is hereby ordered, considered, adjudged

and decreed by the Court that the libelant, Stimson Mill

Company, a corporation, do have and recover of and

from the claimant herein, C. Schwarting, and his surety,

the National Surety Company of New York, and each of

them, the sum of twenty-one thousand six hundred and

twelve and 75/100 dollars, with interest thereon from

the daTe hereof at the rate of 6% per annum, together

with the costs of this action taxed at |326.57, and if this

decree be not satisfied and discharged in the manner

and time prescribed by the rules of this court, that exe

cution issue in accordance therewith to all of which
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said claimant and surety except and said exception is

here allowed.

Done in open court this 7th day of November, A. D,

1904.

C. H. HANFORD,

Judge.

[Endorsed]: Filed Nov. 7, 1904, R. ^l. Hopkins, Clerk.

[Title of Court and Cause.]

Assignment of Errors.

Now comes the claimant in the above-entitled cause

and assigns as error in the findings and decree of the

court lierein the following assignments of error:

First.—The Court erred in finding as a fact that at

and before the time of the collision a vigilant watch was

kept on and by the schooner '^Stimson."

Second.—The Court erred in finding as a matter of law

that the schooner "Stimson'' was under no obligation to

abandon or shift her anchorage to avoid imminent dan-

ger of collision and to minimize the damage resultingi

therefrom.

Third.—The Court in finding as a fact that the

schooner "Stimson" under the conditions of wind,

weather and anchorage existing at and before the time

of collision, could not have been maneuvered so as to

avoid the collision or to have minimized the damage re-

suiting therefrom.
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Fourth.—The Court erred in finding as a matter of

fact and of law that the schooner "Stimson" was free

from blame as to the matters causin"- or contributin,!? to

the collision.

Fifth.—The Court erred as a matter of law in burden-

ing the "Rickmers" with the duty of meeting a presump

tion of fault under the facts and circumstances of thi.s

case; and erred further in placing upon the "Rickmers"

the duty of a vessel in motion and under control to avoid

a collision with a vessel at anchor.

Sixth,—The Court erred in finding as a matter of fact

that all other vessels similarly situated at the time of

the accident were held securely by their anchors; and

further erred in burdening the "Rickmers" with any pre-

sumption of fault because of this fact so found.

Seventh.—The Court erred as a matter of law in re-

lieving the libelant from the duty of proving that the

collision was caused by the neglect of some duty owed

to the libelant by the respondent.

Eighth.—The Court erred as a matter of fact and of

law in finding that the anchorage of the ^'Rickmers"

was chosen improperly.

Ninth.—The Court erred in finding as a matter of law

that the "Rickmers" was to blame for the causes lead-

ing up to or contributing to the collision.

Tenth.—The Court erred in failing to find as a mat-

ter of law that the "Stimson" was to blame because of

her failure to take seasonable steps to avoid or minimize

the results of the collision.
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Eleventh.—The Court erred in not dismissing the libel

with costs.

Twelfth.—The Court erred in allowing as damages

five thousand dollars for estimated permanent damage

by impairment of the salable value of the libelant's ves-

sel.

Thirteenth.—The Court erred in overruling and deny-

ing the motion of the claimant for a rehearing herein.

Fourteenth.—The Court erred in entering final judg-

ment and decree herein against the claimant and his

surety and each of them in the sum of twenty-one thou-

sand six hundred and twelve dollars and seventy-five

cents with six per cent interest thereon from the 7th day

of November, 1904, the date of the said decree, together

with the costs of this action taxed at three hundred and

sixteen dollars and fifty-seven cents.

Fifteenth.—The Court erred in allowing libelant full

demurrage of its vessel at the rate of fifty-eight dollars

per day during seventy-four days of detention, and in ad-

dition thereto her necessary expenses during such deten-

tion.

Sixteenth.—The Court erred in allowing interest from

any date prior to the date of the final decree herein.

JAMBS M. ASHTON,

Proctor for the Claimant.

[Endorsed]: Filed in the U. S. District Court. Nov.

12, 1904. K. M. Hopkins, Clerk. Saml. D. Bridges,

Deputy.
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Due service of within assignments of error after the

filing of same by receipt of a true copy thereof admitted

this 12th day of November, 1904.

HUGHES, McMIOKEN, DOVELL & RAMSEY,

Proctors for Libelants.

[Title of Court and Cause.]

Notice of Appeal.

To the Clerk of the Above-entitled Court, and to the

Above-named Libelant, and to Messrs. Hughes, Mc-

Micken, Dovell & Ramsey, Its Proctors:

Now comes the claimant in the above-entitled cause

and hereby appeals from the judgment and decree ren-

dered herein in favor of the libelant upon the 7th day

of November, 1904, and entered on the 7th day of No-

vember, 1904, and from each and every part thereof, to

the United States Circuit Court of Appeals for the Ninth

Circuit.

Dated at Tacoma this 12th day of November, 1904.

JAMES M. ASHTON,

Proctor for the Claimant.

United States of America,"^

Iss.

District of Washington. J

Due service of the above notice of appeal, after the fil-

ing of the same in the office of the clerk of the District

Court of the United States for the District of Washing-



The Stimson Mill Company. 583

ton, Western Division, is hereby admitted this 12th day

of November, 1904.

HUGHES, McMICKEN, DOVELL & RAMSEY,

Proctors for Libelant.

[Endorsed]: Filed in the U. S. District Court. Nov.

12, 1901. R. M. Hopkins, Clerk. Saml. D. Bridges,

Deputy.

[Title of Court and Cause.]

Notice of Hearing of Application for Appeal and to Fix

Amount of Cost and Supersedeas Bond.

To the Stimson Mill Compan}^, Libelant in the Above-

entitled Cause, and to Hughes, McMicken, Dovell &

Ramsey, its Proctors

:

Take notice that the claimant herein will apply to the

Court at its sitting in the courtroom at Walla Walla, on

Thursday, November 17th, at ten o'clock A. M., or as

soon after as the matter can be heard, for an order al-

lowing an appeal and fixing and approving a bond for

costs and fixing and approving a bond for supersedeas,

true copies of which motion and proposed order are here-

to annexed.

Dated at Tacoma this 12th day of November, 1904.

JAMES M. ASHTON,

Proctor for Claimant.
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Due service and receipt of the within and foregoing

notice and copies is hereby acknowledged this 12th day

of November, 1904.

HUGHES, McMICKEN, DOVELL & RAMSEY,

Proctors for Libelant.

[Endorsed]: Filed in the U. S. District Court. Nov.

22, 1904. R. M. Hopkins, Clerk. Saml. D. Bridges,

Deputy.

[Title of Court and Cause.]

Motion for Order Allowing Appeal, etc.

Now comes the claimant herein and respectfully shows

that he has given notice of appeal from the judgment and

decree rendered herein to the United States Circuit

Court of Appeals for the Ninth Circuit; and further

shows that at the time the libel in this cause was brought

the ship was released upon a stipulation in the sum of

|25,000, conditioned to abide by and pay the final de-

cree rendered in this cause by this court, or, in case of

appeal by the appellate court.

Wherefore the claimant now moves the Court for an

order allowing its said appeal, and further ordering that

the bond now on file in this cause shall be a sufficient

bond on appeal, and that the said bond be considered

as and for a supersedeas bond, and that the claimant be

relieved from giving other and further bonds except a

stipulation for costs on appeal in the sum of |250.00.
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Dated at Tacoma the 12th day of Novr., 1904.

JAMES M. ASHTON,

Proctor for Claimant.

[Endorsed]: Filed in the U. S. District Court. Nov.

22, 1904. R. M. Hopkins, Clerk. Saml. D. Bridges,

Deputy.

[Title of Court and Cause.]

Order Ailovving Appeal arjd Fixirfg Bond on Appeal.

On motion of the proctor for the claimant, it appear-

ing to the Court that a notice of appeal from the judg-

ment and decree of the court herein having been duly

filed, and it appearing further that a stipulation with suf-

ficient sureties in the sum of |25,000 has been given by

the claimant conditioned to abide by and pay the decree

of the court herein or, in case of appeal, of the appellate

court it is hereby ordered that the said appeal be allowed,

and that the said bond and stipulation now on file be and

considered as a supersedeas bond; that the proceedings

herein be stayed until the further order of this court or

of the appellate court in the premises, and that the claim-

ant be relieved of giving other and further bonds or stipu-

lation on appeal other than and exception a stipulation

for costs on appeal in the sum of |250.00.

Done in open court at Tacoma this 17th day of Novr.,

1904.

C. H. HANFORD,

Judge.
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[Endorsed] : Filed in the U. S. District Court. Nov.

22, 1904. R. M. Hopkins, Clerk. Sanil. D. Bridges,

Deputy.

[Title of Court and Cause.]

Bond for Costs on Appeal.

Know all men by these presents, that we, C. Schwarting,

master of the German bark "Robert Rickmers," claimant

in the above-entitled cause acting for and in the interest

of "Rickmers," Reismuhlen, Rhederei & Schiffbau A. G.,

owners of the said bark, as principal, and the Title Guar-

anty & Trust Company of Scranton, Pa., as surety, are

held and firmly bound unto the vStimson Mill Company,

the libelant in the above-entitled cause in the sum of two

hundred and fifty dollars, to be paid to the said obligee,

to which payment well and truly to be made we hereby

bind ourselves, our heirs, successors, administrators and

assigns, jointly and severally, firmly by these presents.

Signed, sealed and dated at Tacoma, this 14th day of

Novr., 1904.

The condition of this obligation is such that whereas

lately at a District Court of the United States for the

District of Washington, Western Division, in the above-

entitled cause a decree was entered against the above-

named claimant and his stipulators from which decree

the claimant has obtained an appeal to the United States

Circuit Court of Appeals for the Ninth Circuit. Now,

therefore,
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If the said claimant, as such appellant, shall prosecute

his appeal to effect, and shall pay all costs on appeal

which by the decree, mandate or practice of the said ap-

pellate court he may become liable to pay, if said appeal

is not sustained, then this obligation shall be void; other-

wise to be and remain in full force and effect, and execu-

tion to issue thereon for the amount of such costs, not ex-

ceeding two hundred and fifty dollars at the instance of

any person interested as aforesaid.

0. SCHWARTING, Master.

By JAMES M. ASHTON,

His Proctor and Attorney.

[Bond Company Seal.]

THE TITLE GUARANTY AND TRUST COM-

PANY, OF SCRANTON, PENN.,

By ELI P. NORTON and

W. H. HAYDEN,

Its Attorneys in Fact.

The within and foregoing bond for costs on appeal is

hereby approved.

Dated at Tacoma this 14th day of November, 1904.

C. H. HANFORD,

Judge.

[Endorsed] : Filed in the U. S. District Court. Nov.

22, 1904. R. M. Hopkins, Clerk. Saml. D. Bridges,

Deputy.
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[Title of Court and Cause.]

Notice of Filing Bond for Costs on Appeal.

To the Above-named Respondent and Libelant, The Stim-

son Mill Company, a Corporation, and Messrs.

Hughes, McMicken, Dovell & Ramsey, its Proctors:

You and each of you will please take notice, that the

undersigned appellant herein has this day filed in the

oflQce of the clerk of the United States District Court for

the District of Washington, at Tacoma, his cost bond on

appeal herein with the Title Guaranty and Trust Com-

pany of Scranton, Pa., as surety, and has also this daj'^

filed in the office of said clerk the order of the Judge of

said District Court made on the 17th day of November,

1904, fixing and allowing the existing bond for the release

of said bark ''Robert Rickmers" to stand as a supersedeas

bond pending the determination of the appeal herein.

Dated November 22nd, 1901.

JAMES M. ASHTON,

Proctor for Claimant and Appellant.

[Endorsed] : Filed in the U. S. District Court. Nov.

23, 1901. R. M. Hopkins, Clerk. Saml. D. Bridges,

Deputy.

Due service of within notice by receipt of a true copy

thereof admitted this 22nd day of Nov., 1901.

HUGHES, McMICKEN, DOVELL & RAMSEY,

Proctors for Respondent on Appeal.
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[Title of Court and Cause.]

Praecipe for Apostles on Appeal.

To the Clerk of the District Court of the United States

for the District of Washington, Western Division.

Please prepare, certify and transmit to the clerk of the

United States Circuit Court of Appeals for the Ninth

Circuit at San Francisco, apostles in this case as follows

:

First. The requirements of subdivision one of section

one of Rule 4 of the rules in admiralty of said Circuit

Court of Appeals, adopted May 21st, 1900.

Second. Stipulation between the parties dated Novem-

ber 12th, 1904.

Third. The libel and the amended answer herein with

exhibits, if any annexed thereto.

Fourth. All the testimony in the case, together with

the original of all exhibits introduced in connection there-

with.

Fifth. Opinion of the Court finally deciding the case.

Sixth. The claimant's and ai^pellant's motion for re-

hearing with notice of hearing same, and the order of th^

Court denying the rehearing.

Seventh. The final decree herein.

Eighth. The notice of appeal from said decree, with

proof of filing and service of same.

Ninth. The appellant's assignments of error, with

proof of their filing and service.



590 C. ^chifurtiiHj rs.

Tenth. The bond for costs on appeal. The motion

f xinj? supersedeas bond and notice of hearin^r same, to-

gether with the order of the Judge of the District Court

allowing the bond already given b}- appellant to stand

PS a supersedeas bond on appeal and the notice of filing

said bond and the proof of service thereof.

Eleventh. Citation on appeal.

The notice of appeal having been filed and served upon

November 12th, 1904, you will please haA'e filed in the of-

fice of the clerk of said Court of Appeals at San Fran-

cisco the foregoing apostles on or before the 12th day

of December, 1904.

Res]>ectfully,

JAMES M. ASHTON,

Proctor for Appellant, C. Schwarting, Master of the Ger-

man Bark "Robert Rickmers," the Claimant in the

District Court.

[Endorsed] : Filed in the U. S. District Court. Nov.

22, 1904. R. M. Hopkins, Clerk. Saml. D. Bridges, Dep-

utv.

Clerk's Certificate to Apostles on Appeal.

United States of America,

,
ss.

District of Washington.

I, R. M. Hopkins, clerk of the District Court of the

United States for the District of Washington, do hereby

certify the foregoing typevi^ritten pages, numbered from
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one to five hundred and eighty-four, both inclusive, to

contain a full, true and correct transcript of the record

in the said District Court in the within entitled cause,

made up in pursuance to Rule IV of the AdmiraUv^ Rules

of the Circuit Court of Appeals for the Ninth Circuit.

I do further certify that there has been paid to me by

the proctor for the appellant the sum of two hundred

seventy-seven and 1'5/1€0 (|277.15) dollars as clerk's fees

upon said transcript on appeal.

Attest my official signature and the seal of the said

District Court, at the city of Tacoma, in said District,

the second day of December, A. D. 1904.

[Seal] R. M. HOPKINS,

Clerk.

By Saml. D. Bridges,

Deputy Clerk.

[Title of Court and Cause.]

Citation on Appeal.

The United States of America, ~|

District of Washington. j

The President of the United States of America to the

Stimson Mill Company, a Corporation, Libelant and

Respondent on Ap]>eal in the Above-entitled Cause,

Greeting;

You are hereby cited and adinonis'.ied to be nud ap-

pear at a United States Circuit Court of Appeals to

be holden at the city of San Francisco, California, in
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and for the Xiiitli Circuit, witliin tliir(y days from the

date hereof, pnrsuaDt to an apponl of the claiiiiant

from a (lof-roo of the United States District C'oiirt for

the District of Wasliinpjton, Western Division, in a cer-

tain cause in admiralty wherein yon are the libelant

and the German bark "TJobert Rickmers," her tackle,

apparel and furniture is the respondent, and C Schwart-

ing, master of the said bark, is the claimant, to show

cause, if any you have, why the decree rendered against

the claimant in said cause as in said decree mentioned,

should not be corrected, and why speedy justice should

not be done the parties in that behalf.

Witness, the Honorable MELVILLE W. FULLEE,

Chief Justice of the United States, the r2th day of

November, 1904, and of the Independence of the United

States, the one hundred and twenty-eighth.

O. H. HANFORD.

Judge of the District Court of the United States for the

District of Washington.

[Endorsed] : In the United States Circuit Court of Ap-

peals, Ninth Circuit. The Stimson Mill Co., a Corpora-

tion, Libelant and Respondent, vs. C. Schwarting, Master

German Bark "Robt. Rickmers," Claimant and Appel-

lant. In Admiralty. Citation on Appeal. Due Ser-

vice of Within Citation by Receipt of a True Copy There-

of Admitted this 12th day of Nov., 1904. Hughes,

McMicken, Dovell & Ramsey, Proctors for Respondent

on Appeal. Filed in the U. S. District Court, Nov. 22,

1904. R. M. Hopkins, Clerk. Saml. D. Bridges, Deputy.
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J. M. Asliton, Proctor for Claimant and Appellant, Of-

fice, Room 410, FideUtj Trust Bldg., Tacoma.

[Endorsed]: No. 1149. United States CMrcviit Conrt

of Appeals for tlie Ninth Circuit. C. Scbwarting, Mas-

ter and Claimant of the German Bark ''Robert Rick-

mers," Her Tackle, Apparel and Furniture, Appellant,

vs. the Stimson [Mill Company, a Corporation, Appellee.

Apostles on Appeal. Upon Appeal from the United

States District Court for the District of Washington,

Western Division.

Filed Dec. 10, 1904.

F. D. MONCKTON,
Clerk.
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Dislr>ci Court of iliv Ignited ^faies, District of Washington,

Western Division

.

SitatemGnt Under Rule IV.

Parties:

The t:^timsoii ^lill CGfiipanj, a corporation, libelant and'

cross-appellant.

il Schwartino, as master and claimant of the German

bark "Robert Rickmers," her tackle, apparel and

furniture, crossrappellee.

Statement:

D^c. 15, 1904. Assifj:nment of errors of cross-libelant

tiled:,

Oross-appeal allowed and bond for costs fixed at .1250.

Bond for coists filed and approved.

Notice of cross-appeal, with admission of service,

filed.

Citation issued and filed with acknowledgment of ser-

vice.

Proctorrs:

^Messrs. Hug-hes, McMicken, Dovell & Ramsey, Bailey

Building, Seattle, Wiash., for cross-appellant.

Mr. James M. Ashton, Fidelity Building, Tacoma,

Wash., for cross-appellee.
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I It llic I'tiilcd Shilr.s m.slricl Court for the Disfr'ict of Waffh-

iiifjtoii, Wfstnrn Division.

IN ADMIRALTY.

THE HTIMSO'N :\UL1. COMPANY (a

Ciorporatiom),

Libelant,

VS'.

No. 364.
The German Bark "irOBERT RICK-

MEB'Si," Her Taclde, Apparel and

Furniture,

Respondent,

O. SOHWARTING, ]\raster,

Olr.iuiant.

Assignment of Errors.

Now comes the libelant in tiie above-entitled cause

and assij^ns error in the findinj?;s and decree of the Court

lierein as follows:

I.

The Court erred in allowing libelant only the sum of

.^4,292.00 for deniurrai>'e.

IL

The Court erred in allowing- demurrage for only 74

days, whereas libelant's ship actually lost 90 days by

reason of the said collision and was entitled to demur-

rage for the full period of said 90 days.

HUGHEiS, McMICKEN, DOVELL & RAMSEY,

Proctors for Libelant.
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Copy of within assig'nment of errors received and due

service of same acknowledged this 15th day of Decem-

ber, 1904.

JAMES M. ASHTON,

Proctor for said Respondent and 0. Schwarting, Mas-

ter, Claimant.

[Eindorsed]: Filed in the U. S. District Court, Dist.

of ^\'ashin5rt(m Dee. 15, 190-i. K. M. Hopkins, Clerk.

/// tiir CuifcrJ >sv^//r's- District Court for the District of Wash-

in f/toii, Western Division.

IN AD^riRALTY.

THE fc^TIMSOX MILL (tIMPAXY (a \

Corporationi),

Libelant,

vs.

The rierman Bark "ROBERT RIOK- \ ^^^ 3^;4

:MERiS," Her Tackle, Apparel and

Furniture,

Respondent.

C. SOHWARTINCt, ]Master,

Claimant.

Order Allowing Cross-appeal and Fixing Cost Bond.

On motion of the proctor for the libelaut, it appearing

to the Court that a notice of cross-appeal from the judg-

ment and decree of the Court herein having been duly

filed, it is hereby ordered that the same cross-appeal

be, audi it is hereby allowed, and the stipulation for
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costs on said cross-appeal hereby fixed nt tlie sum of

1250.00.

Done in open court this loth (hi.v of December, A. D.

1J)04.

(Sio-ned) C. H. HANFORD,
Judge.

Copy of within order received and due service of same

acknowledged this 15th da.y of December, 1901.

JAME8 M. ASHTON,
Proctor for said Respondent and Claimant.

[Endorsed] : Filed in the V. S. District Court, Dist.

of Washington. Dec. 15, 1904. R. :\r. Hopkins, Clerk.

/// tJir rnited >s7r//c.s- D'lxinct Court for the Di.'^trirt of TTrt.s-^-

iiH/toH, Western Diri.sioii.

IN ADMIRALTY.

THE STIMSON MILL COMPANY (a

Corporation!),

Libelant,

vs.

No. 364.
The German Bark ''ROBERT RICK-

MERiS,'' Her Tackle, Apparel and

Furniture,

Respondent,

C. SCHWARTING, Master.

Claimant.

Bond for Costs on Cross-appeal.

Know all men bv these presents, tliat we, the Stimson,

Mill Company, a corporation, libelant in tlie above-en-
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titled cause, as principal, aiifl Iv. R. Spencer, and W. St.

Wright, as sureties, are held and firmly bound unto C.

Schwarting, claimant in th'^ above-entitled cause, in

the sum of two hundred and fifty dollars, to be paid to.

the said obligee, to which payment well and truly to be

made, we hereby bind ourselves, our heirs, successors,

adminisitrators and asvsions^ jointly and severally firmly

by these presents.

Signed, sealed and dated at Seattle, this 15 day o^

December, A. D. 1904.

The condition of this obligation is such that whereas,

lately at a District Court of the United States for the

l>i strict of Washington, Western Division, in the above-

eutitied cause, a decree was entered aguinst the above-

luimed claimant and his stipulators, from which decree

tlie said claimant has taken an appeal and from which

decree the said libelant has likewise taken a cross-ap-

peal to the said United States Circuit Court of Appeals

for the Ninth Circuit;

Now, therefore, if the said libelant, as such cross-

appellant shall prosecute its cross-appeal to effect and

shall pay all costs on said cross-appeal, which by the

decree, mandate or practice of the said appellate court

it may become liable to pay, if said cross-appeal is not,

sustained, then this obligation shall be void', otherwise

to be and remain in full force and effect and execution to
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iss'ue thereon for the amount of said costs, not exceed-

ing two hundred and fifty dollars, at the instance of any

person interested as aforesaid.

(Signed) STIMSON MILL COMPANY,
Libelant,

By HUGHE^S, McMIClvEN, DOA^ELL .^' RAMiSEY,

Its Proctors.

R. Ri. SPENCER and

W. St. AYRKJHT.

The within and foregoing bond for costs on cross-

appeal is hereby approved.

Dated at Seattle, \Yashiu<j;-ton, this 15th day of De-

cember, 1904.

C. H. HANFORD,
Judge.

The said respondent and C Schwarting, master, claim-

ant, hereby waive notice of the filing of the foregoing

bond and assent to the sufficiency of the sureties there-

on.

Dated Dec. 15th, 1904.

JAMES M. ASHTON,
Proctor for said Respondent and 0. Schwarting, Mas-

ter, Claimant.

Copy of within bond received and due service of same

acknowledged this 15th day of December, 1904.

JA:MBS M. ASHTON,
Proctor for said Respondent and O. Schwarting, Mas-

ter, Claimant.

[Endorsed]: Filed in the U. S. Distinct Court, Dist.

of Washington. Dec. 15, 1904. R. M. Hopkins, Clerk.
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In the United States District Court for the District of Wash-

ington, Western Division.

IN ADMIRALTY.

THE STIMSON- :MILL COMPANY (a'

Corporationi),

Libelant,

vs.

The Germ a 11 Bark 'TvOBETIT RIGK- 1^ -j^-q 3^4

:\[BRiS," Her Tackle, Apparel and

Furniture,

Riespondent.

C. SOHWARTING, Master,

Cllaimant.

Notice of Cross-appeal.

To the Clerk of the Above-entitled Court, and to the

Above-named Claimant and to James M. Ashton,

His' Proctor:

Now comes the libelant in the above-entitled cause

and lioreby appeals to the United States Circuit C'onrt

of Appeals for the Ninth Circuit, from so much of the

judgment and decree rendered and entered in said cause;

in favor of the libelant, on the 7th day of November,

1904, as allows to the libelant for demurrage only the

sura of 14,292.00, at the rate of |58.00 per day for 74

days only.

Dated this 15 day of December, 1904.

HUGHES, McMICKEN, DOVELL & RAMSEY,

Proctors for Libelant.
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Fnited States of America,"^

r
««•

Distrk-t of Washinnton. J

Due service of tlie above-entitled notice of cross-ap-

peal after the filing of the same in the office of the clerk

of the District Court of the United States for the Dis-

trict of Washington, Western Division, is hereby admit-

ted this 15th day of December, 1904.

JAMES M. ASHTON,
Proctors for Claimant.

[Endorsed] : Filed in the U. S. District Court, Disi.

of Washino-ton. Dec. 15, 1901. II. M. Hopkins, Clerk.

Ill tin' i'liUcd Stdfc^s Circiiif Coiiri of Appeals- for the Ninth

Circuit.

I^' ADMIIIALTY.

THE STI}»iVS()N :MILL CO}.iPAXY (a

Corporation),

Libelant and Resiwndent,

vs.
Xo. 364.

C. S<'HWAUTIN(I, Master of the

German Bark "ROBERT llli'K-

MERS,"
Claimant and Appellant.

Praecipe for Apostles-

To the Clerk of the District <^'.onrt for rlie District of

Washington, Western Division

:

Please prepare, certify and transmit to tlie Clerk of

the United States Circuit Court of A])pea]s for the
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Ninth Oircnit at San Francisco, apostles upon the cross-

tippeal of the above-named libelant in this cause in ad-

dition to (but not including therein) all the matters and

t]iings embraced in the apostles in this case of the claim-

ant and appellant O. Schwarting, to wit:

I.

The notice of cross-appeal from said decree, with

]>roof of filing and service of same.

II.

The assignment of errors of crossrappellant with

proof of tlieir filing and service.

III.

The order allowing cross-appeal and fixing stipula-

tion for costs thereon.

IV.

Tlie bond for costs on cross-appeal with the order

a ^1proving the same and the notice of filing said bond

and proof of service thereon.

V.

The citation on cross-appeal.

The notice of cross-appeal having been filed and

served upon the 15th daiV of December, A. 1>. 1904, you

will please have filed in the office of the clerk of said

Cov.ri of Appeals at San Francisco, the foregoing apos-

tles as soon as convenient and not later than thirty



10 C Schwarting vs.

(lays from the date of tli(^ filin*» and service of said no-

tice of said cross-appeal.

Respectfully,

HUGHES, McMK'KEN, DOVELL & RAMSEY,

Proctors for Libelant and Cross-appellant, Stimson

Mill Company.

Copy of within praecipe for apostles received, and

due service of same acknowledged this loth day of

Deer., 1904.

JACNIEiS M. ASHTON,

Proctor for said Bark ''Robert Rickmers'' and said

Claimant.

[Endorsed]: Filed in tlic U. S. District Court., Dist.

of Washington. Dec. 15, 190 i. R. M. Hopkins, Clerk.
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111 the United States Circuit Court of Appeals for the Ninth

Circuit.

IX ADMIRALTY.

STIMSON MILL COMPANY (a Corpo-

ration),

Libelant and Kespoudent,

No.

vs.

C. SCHWARTIXG, Master of the

German Bark "ROBERT RICK-

MER8," Her Tackle, Apparel and

Furniture,

Claimant and Appellant.

Citation on Cross-appeal.

The United States of America, -^

Di.'^trirt of Washington.
J

The President of the United States of America to C.

Schwarting", Master of the German Bark "Robert

Rickmers," Claimant and Respondent on Cross-ap-

peal in the Above-entitled Cause, Greeting;

You are hereby cited and admonished to be and ap-

pear at a United States Circuit Court of Appeals to be

holdeni at the city of San Francisco, California, in and

for the Ninth Circuit, within thirty days from the date

hereof, pursuant to a cross-appeal of the libelant from

a decree of the United States District Court for the
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District of Wasliinotoii. W(^st<'ni Division, in a certain

cause in admiralty, wherein the Stimson Mill Com-

pany, a corporation, is libelant, and the German bark

"Robert Rickmers," her tackle, apparel and furniture

is respondent, and C. Schwartin"-, master of said bark

is claimant, to show cause, if any you have, why the

decree rendered ascainst the claimant in said cause, as

in said decree mentioned, should not be corrected, and

why speedy justice should not be sliown the parties in

that behalf.

Witnessi the Honorable :META^ILLE W. FULLER,

Chief Justice of the United States, the 15th day of De-

cember, A. D. 1904, and of tli(^ Independence of the

United 8tat(*s the one Iniiidvedtli and twenty-eighth.

[Seal] C. H. HANFORD,

Judge of tlie District Court of tlie United States for the

District of Washington.

Copy of within citation received, and due service of

Kame acknowledged this IStli day of December, 1904.

JA]\rES M. ASHTON,

Proctor for said Bark "Robert Rickmers" and C.

Schwarting, blaster, Chiiniaint.

[Endorsed] : Original.. In the United States District

C«>ra"t, District of Was-hiiigton, Western Division. The

Stimson Mill Co., Libelant, vs. "Robert lUrkniers," etc.,

Respondent. C. Schwarting, Claimant. Citation on

Cross-appeal, l^led iu the U. S. District Court, Dist. of

Wasliin^-ton. Dec. 15, 1904. R. "Si. Hcvpkins, Clerk.



Tlic t^Hiiisoii Mi]] Company. 13

Clerk's Certificate to Apostles upon Cross-appeal.

T^iiitod States of Amei'ica, ^

District of Wasliini>ton.
J

T, R. Ml Hopkins, Olprk of the District Oonrt of the

Ignited' States for tlie District of Washino'ton, do hereby

certify tlie fore,<.2,()iii|i, tyi>pwritten pa}>es to contain the

aposth^s on cross-appeal in tlie within entitled cause,

made np pnrsiiant to TJnle IV of tlie Admiralty Rules

of the United States Circuit Court of Appeals' for the

Ninth Circuit.

I do further certify that there has been paid to me

by the proctors for the cross-appellant the sum of

J}pll.l5, as clerk's fees ui)on said cross-appeal.

Attest my official signature and the seal of the said

District Court, at the city of Tacoma, the 27th day of

December, A. D. 1904.

[Seal] R. M. HOPKINS,

(^lerk.

By Saml. D. Bridges,

Deputy Clerk.

[Endorsed] : No. 1149. United States Circuit Court

of Appeals for the Ninth Circuit. C. Schwarting, Mas-

ter and Claimant of tlu^ (lerman Bark ''Robert Rick-

mers," Her Tackle, Apparel and Furniture, Appellant,

vs. The Stimson ^fill Company (a Corporation), Appellee.

The Stimson :\rill Company (a Corporation), Cross-appel-
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lant, vs. O. Kclnvartinji, .Master and ('laimant of the

German Bark "Robert Rickmers," Her Tackle, Apparel

and Furniture, Oross-appellee. Ai)ostles upon. CYos.s-

appeal. Upon Appeal from the United States District

Court for the District of Wasliinj2;ton, Western Division.

Filed December 31, 1904.

F. D. MONCKTON,

Clerk.


